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AGENDA ITEMS
I.
Roll Call
II.
Transition to Division-Based Elections
III.
Closed Session
IV.
Open Session
V.
Adjourn
President Costa called the meeting to order at 4:00 p.m. He informed the Board that he
would like to add a Closed Session item to Agenda Item III-1. Ms. Jennifer Buckman,
SJWD Legal Counsel, informed him that an item cannot be added to this agenda but could
be added to the next Board meeting agenda.
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I.

ROLL CALL

The Board Secretary took a roll call of the Board. The following directors were
present via teleconference: Ted Costa, Marty Hanneman, Ken Miller, Dan Rich and
Pam Tobin.

President Costa opened the floor for public comment. A few members of the public
addressed the Board regarding the District transitioning to division-based elections.

II.

TRANSITION TO DIVISION-BASED ELECTIONS

GM Helliker referred to his staff report, which will be attached to the meeting minutes,
and explained that it referenced a letter from Shenkman & Hughes when actually it
was the agreement. He explained that the agreement provides an additional 90
days to complete the process to adopt an ordinance that specifies the new divisions
by November 9, 2020.
GM Helliker informed the Board that Resolution 20-03 and the schedule for adopting
the process needs to be considered. He explained that the schedule contains 4
public hearings and a final meeting on November 9, 2020, to adopt the ordinance.
He explained that he has revised the schedule so that the meetings do not fall on a
regular Board meeting date and would like the Board to consider this revised
schedule, which places the public hearing on the 2 nd Wednesday of June,
July/August, September and October.
The Board discussed the process to transition to a division-based election. In
response to President Costa’s comment, Ms. Buckman informed the Board that she
agrees that this needs to be completed in the proper manner – to get a good
demographic study and to look at how the divisions are drawn, while proceeding as
quickly as possible. She commented that all due precaution and care should be
taken to ensure that the rights to the voters are ultimately properly represented.
GM Helliker informed the Board that the “safe harbor” provisions of the Elections
Code would allow the District a minimum of 90 days to adopt new divisions (e.g., by
early August), which, even without the 90-day extension, would be after the deadline
to submit the divisions for the 2020 elections. He explained that the extension would
allow the District important time to conduct public outreach.
Director Miller moved to approve the agreement with the Southwest Voter
Registration Education Project and Shenkman & Hughes for granting of the
90-day extension provided in Elections Code 10010 for completing the
formation of voting divisions within the District. Director Hanneman seconded
the motion and it carried with the following roll call vote:
Ayes:
Directors Costa, Hanneman, Miller, Rich and Tobin
Noes:
None
Absent: None
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Vice President Tobin moved to adopt Resolution 20-03 declaring San Juan
Water District’s intent to transition from at-large elections to division-based
elections and establishing a process for the transition. Director Miller
seconded the motion.
In response to President Costa’s question, GM Helliker explained that the Resolution
calls for a regular meeting on November 9, 2020. Ms. Buckman commented that
the Board should definea schedule for the public hearings as part of the resolution.
GM Helliker suggested that the revised schedule, with the second Wednesdays for
the public hearings, be used. The Board reviewed the dates and agreed that the
revised schedule should be used with July, not August. Ms. Buckman confirmed
that the dates fall within the statutory requirements.
The motion carried with the following roll call vote:
Ayes:
Directors Costa, Hanneman, Miller, Rich and Tobin
Noes:
None
Absent: None
President Costa called for Closed Session at 4:35 pm.

III.

CLOSED SESSION
1. Conference with legal counsel—potential initiation of litigation (Government
Code sections 54956.9(d)(4)) – one matter.
2. Conference with legal counsel – existing litigation (Government Code §
54956.9(d)(1), (d)(4)) - California Natural Resources Agency v. Ross, Eastern
District of California case no. 1:20-cv-00426 and Pacific Coast Fed'n of
Fishermen's Assn. v. Ross, Eastern District of California case no. 1:20-cv-00430.

IV.

OPEN SESSION

V.

ADJOURN

There was no reportable action from the closed session.

The meeting was adjourned at 4:59 p.m.

ATTEST:

TERI GRANT, Board Secretary

________________________________
EDWARD J. “TED” COSTA, President
Board of Directors
San Juan Water District

STAFF REPORT
To:

Board of Directors

From:

Paul Helliker, General Manager

Date:

May 13, 2020

Subject:

Division-based Elections

RECOMMENDED ACTION
Adopt Resolution 20-03 declaring San Juan Water District’s intent to transition from atlarge elections to division-based elections and establishing a process for the transition.
BACKGROUND
On March 30, San Juan Water District received a letter from Shenkman and Hughes,
concerning alleged violations of the California Voting Rights Act by the District, as a
result of the at-large election process that the District employs. That letter is attached
(and Was provided to the Board at the April 7, 2020 meeting).
We do not agree that the at-large voting process is necessarily discriminatory. However,
the prospect of that position prevailing in court is not good. Shenkman and Hughes has
successfully challenged at-large voting procedures in a number of jurisdictions in
California, and many of these decisions resulted in six- and seven-figure costs to these
jurisdictions for attorney’s fees paid to Shenkman and Hughes. We do not recommend
pursuing such litigation. At its meeting on April 7, the Board directed Legal Counsel and
me to develop the information and draft documents to implement division-based
elections. At its meeting on April 22, the Board decided to pursue the additional 90-day
window authorized by statute, pursuant to approval of the plaintiff, and directed Legal
Counsel to secure such approval. The draft agreement with Shenkman and Hughes
authorizing the additional 90 days is also attached.
Elections Code Section 10010 provides a “safe harbor” process to minimize the legal
cost of a transition to district (division) -based elections. That section limits the payment
to all plaintiffs such as Shenkman and Hughes to a maximum of $30,000 (subject to
documentation by the plaintiff and mutual agreement on the amount by the District and
the plaintiff), if the District meets the following requirements:
1. Within 45 days of receipt of the letter from the first plaintiff, adopt a resolution
laying out the steps the District will take to implement division-based elections
and the schedule for doing so
2. Within 90 days of adoption of the resolution (within 180 days, with approval of the
plaintiff), conduct at least four hearings
3. The first two of these hearings will be conducted over no more than 30 days, to
receive input from the public prior to the release of electoral division maps
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4. The third and fourth hearings would be held over a period of no more than 45
days, the first of which would be no earlier than 7 days after the release of at
least one draft electoral map
Attachment A of Resolution 20-03 lays out this series of hearings, and requirements
associated with them. The Board would need to adopt an ordinance defining the
electoral map at a regular meeting. If the Board wants to select a date for that regular
meeting which is different from the current set of regular meetings each year defined in
Board Policy 2.1 (the 4th Wednesday of the month, except in November and December),
it will need to specify by resolution the time and date of the additional regular
meeting(s). Resolution 20-03 includes a resolved clause to designate a Board meeting
on November 9, 2020 at 6 p.m. as a regular meeting.
Given the decision the Board made at its April 14, 2020, meeting concerning the timing
of the effectiveness of the division-based map it will adopt, the new map will be
implemented during the November 1, 2022, election. The map will need to be submitted
to the elections offices in Sacramento and Placer Counties no later than June 29, 2022,
to be effective in that election.

Exhibit A
San Juan Water District
District-Based Elections Actions and Timeline

Task
Board meeting – Adopt resolution
of intent.

Board meeting/Public Hearing
#1 – Introduce Public Engagement
Process

Board meeting/Public Hearing
#2 – Public Engagement Process.
Board meeting/Public Hearing
#3 – Board and public input on
draft maps of proposed divisions.
Board meeting/Public Hearing
#4 – Map approval and
introduction of ordinance.
Board regular meeting – Second
reading and enactment of
ordinance and final division map.
Final map must be filed with
Registrars of Voters.

Date/Timeline
May 13, 2020

June 10, 2020

July 8, 2020

September 9, 2020

October 14, 2020

November 9, 2020

Notes
Must adopt resolution within 45
days of receiving letter (May 14).
The date the resolution is
adopted establishes the 180-day
deadline to enact by-division
elections.
Before draft map(s) are released,
the date of the first hearing
establishes the deadline to hold
two public hearings within 30
days.
Must be held within 30 days of
Hearing #1.
First draft of map(s) shall be
published 7 days before Hearing
#3.
Must be held within 45 days of
Hearing #3.

Draft ordinance must be
introduced 5 days before second
reading and adoption.

