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II. CONSENT CALENDAR 
All items under the consent calendar are considered to be routine and are 
approved by one motion.  There will be no separate discussion of these items 
unless a member of the Board, audience, or staff request a specific item removed 
after the motion to approve the Consent Calendar. 
 
1. Minutes of the Board of Directors Meetings 

Approval of San Juan Water District’s Board of Director’s meeting minutes as 
follows: 

 
1. Minutes of the Board of Directors Meeting, September 23, 2015 

 
Vice President Tobin moved to approve the Consent Calendar. Director 
Walters seconded the motion and it carried unanimously. 
 

 
President Costa moved Agenda Item IV-2.1 General Manager Evaluation Process after the 
Consent Calendar.  The meeting minutes will remain in the original order. 
 

 

III. OLD BUSINESS 
1. FY 2015-2016 Draft Retail Budget Review – Donna Silva 

Ms. Silva conducted a presentation on the FY 2015-16 draft retail budget.  She 
explained that the presentation is for information only in preparation of the 
public hearing on October 28th.  This will give the Board the opportunity to 
provide feedback or direction to staff on activities/projects/programs that are 
funded in the draft budget.  She reviewed the budget process and timeline, the 
budget assumptions, a preliminary review of FY 2014-15 results, a preliminary 
reserve review, the draft FY 2015-16 budget, and any rate increase impacts.  A 
copy of the presentation will be attached to the meeting minutes. 
 
Ms. Silva reviewed the Retail Consumption information and informed the Board 
that it is anticipated that retail water consumption will be significantly lower this 
year at 9,565 AF, which is a 45% decrease over a ten-year period.  Ms. 
Lorance explained that the water consumption chart is based on staff 
projections of consumption by retail customers.  
 
Ms. Silva informed the Board that the preliminary FY 2014-15 Total Revenues 
are projected to come in approximately $2.3 million below budget, while the 
expenses are projected to come in slightly above budget by $55,500.  This will 
result in a shortfall of approximately $2.4 million in the amount available for 
capital projects for the fiscal year 2014-15.  The main reasons for the reduction 
in revenue were loss of sales due to the drought conservation efforts and the 
connection fees budget of $2.1 million as compared to a projected actual of 
$604,500. 
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Ms. Silva explained that the preliminary reserve balances for FY 2014-15 are 
approximately $5 million less than FY 2013-14.  In addition, she informed the 
Board that she will be researching whether or not the Compensated Absences 
reserve is required since it already shows up as a liability.  
 
Ms. Silva reviewed the draft FY 2015-16 retail budget and showed the Board 
that revenue is budgeted to increase by $716,000 and expenses are estimated 
to increase by $878,000 leaving approximately $400,000 available for 
distribution to reserves for capital projects from fiscal year 2015-16.  In 
response to Director Rich’s question, Ms. Silva will need to research why the 
2013-14 Salaries and Benefits is a larger number than the projected 2015-16 
numbers given that there is a place holder for an HR Specialist position. 
 
Ms. Silva reviewed the CIP spending and ending reserve balance of $6 million.  
In response to Director Walters’ question, Mr. Durkin explained that the 10-year 
CIP was reviewed and updated last year with the Engineering Committee and 
through the financial plan update with Bob Reed.  Director Walters commented 
that staff might want to look into trenchless ditches to reduce costs in the CIP.  
Mr. Durkin explained that trenchless technology would work well with 
transmission pipelines where there are very few service connections, but would 
not work well in the retail distribution system due to the effort to reconnect all 
the service connections. Ms. Silva showed the Board the history of available 
reserves and commented that FY 2015-16 will be the first year in recent years 
that reserves will fall below the minimum required per board policy. 
 
Ms. Silva reviewed several rate increase scenarios showing the staff 
recommended rate increase of 19% for FY 2015-16 and a possible 6% 
increase the following year.  The Board discussed the various scenarios and 
would like to see what the rate increase amount will be when the drought 
surcharge is removed.  In addition, they would like to see a chart that shows 
the impact to low, average and high use customers. Ms. Silva showed the 9% 
rate increase scenario and informed the Board that there would be significant 
cash flow issues next year which would put the District in a very precarious 
position and, from a professional standpoint, Ms. Silva cannot recommend the 
9% rate increase scenario. 
 
In response to Director Rich’s questions, Ms. Lorance suggested that all 
scenarios presented tonight be presented at the public hearing to provide the 
full options evaluated to the public.  In addition, she recommends that the 
Board not have a recommendation or decision prior to the public meeting; the 
draft budget should be based on the staff recommendation.   
 
In response to Director Miller’s question, Mr. Horowitz responded that the 
District complied with the Prop. 218 notice by showing the proposed water 
rates.  Percentage increases do not need to be included in the notice.  Director 
Miller suggested that the same table that was included in the Prop. 218 notice 
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be provided at the October hearing showing the various rate increases and 
percentages. 
 
Ms. Silva informed the Board that to date the District has received 40 written 
protests regarding the rate increase. Ms. Lorance commented that over the 
past ten years, there have been few written protests in the past each year. Ms. 
Lisa Brown informed the Board that 123 protests were received related to the 
drought surcharge.  Ms. Silva will provide a chart of rates over time as 
compared to the CPI. 
 
In response to Vice President Tobin’s question, Ms. Silva will create an 11% 
rate increase scenario and will provide this information at the meeting if the 
reserves do not fall below the minimum required per board policy.  Ms. Lorance 
commented that with the Best Management Practices requiring more revenue 
to be received from the volumetric portion of the customer’s bill, some fixed 
costs are included in the volumetric portion of the rates.  This results in 
significant financial impacts that could be mitigated by having only variable 
costs in the volumetric portion of the rates.  Ms. Lorance believes the existing 
regulations should be reviewed and revised to allow a better business model 
based water rate.  Mr. Dion suggested that staff provide a chart which shows 
how the rate increase is applied to the fixed and volumetric portion of a 
customer’s bill. 
 
For information only; no action requested. 

 
 
 

ACTION AND INFORMATIONAL ITEMS 
 

IV. COMMITTEE REPORTS 
1. Water Supply & Reliability Committee (9/22/15) 

Director Walters reported that the committee met on September 22, 2015, and 
discussed the following:  
 

 Water Supply Status (W & R) 

 Request for Proposal for a Water Management and Reliability Study (W) 

 FOWD Board Discussion (W) 

 Telephone Town Hall (R) 

 Other Matters  

 Public Comment 
 

The committee meeting minutes will be attached to the original board minutes.   
 
Water Supply Status (W & R) 
Director Walters referred to the committee meeting minutes for the Water 
Supply Status. 
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Request for Proposal for a Water Management and Reliability Study (W) 
Director Walters informed the Board that the committee recommends that the 
Board consider funding a Water Management and Reliability Study.  Ms. 
Lorance explained that the Finance Committee reviewed the cost estimate 
which is $150,000-$200,000 to complete the study.  She commented that this 
would be a wholesale cost which is not in the budget.  In response to Director 
Rich’s question, Ms. Lorance reported that the RFP was distributed to the 
wholesale customer agencies. 
 
Director Walters moved to issue a Request for Proposals for a Water 
Management and Reliability Study.  Director Rich seconded the motion 
and it carried unanimously. 
 
FOWD Board Discussion (W) 
Director Walters informed the Board that the Fair Oaks Water District has 
requested that the General Manger and the Board President attend the FOWD 
Board meeting on December 14th.  In addition, two Water Supply and 
Reliability Committee members might attend the FOWD Board meeting.  Ms. 
Lorance explained that she was requested to provide a presentation on 
potential 2016 water transfers that could take advantage of both surface water 
and groundwater that may be available to the wholesale customer agencies.   
 
President Costa requested that Vice President Tobin attend the meeting.  In 
addition, he directed the other Board members to notify the Board Secretary if 
they plan to attend so that a meeting notice can be posted in accordance with 
the Brown Act. 
 
For information only; no action requested. 
 
Telephone Town Hall (R) 
Ms. Lorance informed the Board that the committee discussed conducting 
another Telephone Town Hall for the end of October.  She explained that water 
conservation is slowing down and customers need to be reminded to still 
conserve in order to meet the February 2016 state-mandated goal of 36%.   
 
For information only; no action requested. 
 
Other Matters 
Director Walters reported that Mr. Jim Branham will attend the October 19th 
committee meeting.  Mr. Branham is the Executive Officer of the Sierra Nevada 
Conservancy and will discuss the American River water shed.   
 
For information only; no action requested. 
 

2. Personnel Committee (10/1/15) 
Vice President Tobin reported that the committee met on October 1, 2015, and 
discussed the following:  
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 General Manager Evaluation Process (W & R) 

 Assistant General Manager Employment Contract (W & R) 

 Staffing and Human Resources Plan (W & R) 

 Other Personnel Matters 

 Public Comment 
 
The committee meeting minutes will be attached to the original board minutes. 
 
General Manager Evaluation Process (W & R) 
Ms. Silvers informed the Board that she will be facilitating the General 
Manager’s (GM) evaluation process utilizing the same format that was used 
last year.  She provided the Board with the proposed action plan for the 
evaluation, which is mainly a timeline of the events for gathering information for 
the evaluation.  
 
Ms. Silvers inquired if the Board had any revisions to the evaluation questions 
or to the GM’s core competencies or responsibilities.  Director Walters 
requested that a section include that the General Manager knows her priorities 
and limitations and works in a manner to adjust to the District’s needs.  The 
Board agreed that Ms. Silver should revise the evaluation form by adding a 
bullet under the Effective and Efficient Management of Organization section. 
 
Ms. Silvers will send out a revised evaluation form and contact the Board 
members to set up individual meetings as part of the evaluation process. 
 
For information only; no action requested 
 
Assistant General Manager Employment Contract (W & R) 
Vice President Tobin reported that the committee discussed moving the current 
Assistant General Manager (AGM) from a regular employee to a contracted 
employee.  She explained that the AGM is key to the executive success of the 
District and there are a significant number of opportunities available for the 
AGM external to the District.  She explained that the contract would be between 
the District and the AGM with the GM as the authorized contract signer for the 
District.  Ms. Lorance explained that the contract would be for the existing AGM 
and would not necessarily be utilized for any new hire in the AGM position.   
 
The Board discussed the topic including the benefit to the District of having the 
AGM under contract such as retention, and the addition of more benefits to the 
AGM such as increased administrative leave and the possibility of earned 
incentive awards.  Ms. Lorance explained that incentive awards are not used 
for pension calculations by CalPERS. 
 
President Costa directed staff to provide the Personnel Committee with the 
draft contract for the AGM.  In response to Vice President Tobin’s comment, 
President Costa requested that the contract include wording that the AGM 



 October 7, 2015 Board Minutes 
Page 7 

 

  

takes over the GM’s responsibilities in the GM’s absence.  Director Walters 
suggested that staff discuss upper management contracts with agencies which 
have those contracts in place.   
 
For information only; no action requested  
 
Staffing and Human Resources Plan (W & R) 
Ms. Lorance reported that she plans to schedule a workshop to discuss staffing 
and human resources early next year.  In response to President Costa’s 
comment, Ms. Lorance reported that the two year timeline on updating the 
finance department processes ends in March 2016. 
 
For information only; no action requested. 
 

3. Finance Committee (10/6/15) 
President Costa reported that the committee met on October 6, 2015, and 
discussed the following:  
 

 Review and Pay Bills (W & R) 

 Security System Project 

 Water Management and Reliability Study Budget (W & R) 

 Receive and Review Standard & Poor’s Rating Review Report (W & R) 

 Receive and Review Use of 2012 Bond Proceeds (W & R) 

 Discuss and Review FY 2015-16 Draft Retail Budget Presentation (R) 

 Other Finance Matters  

 Public Comment 
 
The committee meeting minutes will be attached to the original board minutes.   
 
Review and Pay Bills (W & R) 
President Costa reported that the committee reviewed bills and claims in the 
amount of $1,024,503.98 and found them to be in order.   
 
Vice President Tobin moved to approve Resolution 15-14. President 
Costa seconded the motion and it carried unanimously. 
 
Security System Project 
President Costa reported that the item was held over. The District received only 
one bid for the project and it was approximately $100,000 over the engineer’s 
estimate and the budgeted amount.  Therefore, staff will review the project and 
determine if the scope of work needs to be modified and the project re-bid.   
 
For information only; no action requested. 
 
Water Management and Reliability Study Budget (W) 
This item was discussed under the Water Supply & Reliability Committee 
report. 



 October 7, 2015 Board Minutes 
Page 8 

 

  

Receive and Review Standard & Poor’s Rating Review Report (W & R) 
President Costa reported that Standard & Poor’s affirmed its 'AA' long-term 
rating on San Juan Water District, Calif.'s series 2009A certificates of 
participation (COPs) and the 2012A refunding revenue bonds (San Juan and 
Citrus Heights Project).  Vice President Tobin inquired if Ms. Silva could put a 
slide together for the October 28th Board meeting that shows how the lending 
rate would be affected by the 9% rate increase scenario where the reserves are 
projected to fall below the minimum balance needed.  Ms. Silva responded that 
she wouldn’t be able to project the effect on Standard & Poor’s rating, but she 
could refer to their report and pull information regarding actions that the District 
could take that would increase or decrease the bond rating. 
 
For information only; no action requested. 
 
Receive and Review Use of 2009 Bond Proceeds (W & R) 
For the report on Receive and Review Use of 2009 Bond Proceeds, please see 
the committee meeting minutes. 
 
Discuss and Review FY 2015-16 Draft Retail Budget Presentation (R) 
President Costa reported that the committee received information on the 
presentation that Ms. Silva conducted earlier. 
 
Other Finance Matters (W or R) 
For the report on Other Finance Matters, please see the committee meeting 
minutes.  
 
 

V. INFORMATION AND ACTION ITEMS 

1. GENERAL MANAGER’S REPORT 

1.1 Water Supply Update 
Ms. Lorance reported that the Bureau’s projections show being at a flow rate 
of 500 cfs on the lower American River; however, the flows have been 
higher. Therefore, Ms. Lorance has contacted the Bureau to obtain 
information on the reasoning and will report back.  In addition, water storage 
projected to be at 144,000 AF by the end of November. 
 
For information, no action requested 

1.2 Groundwater Reimbursement Agreement 
Ms. Lorance reminded the Board that Mitch Dion conducted a presentation 
to the Board on the groundwater reimbursement agreement.  He was tasked 
with identifying a resolution to the reimbursement for groundwater usage 
which seemed reasonable for all wholesale customer agencies to agree 
upon.  She explained that not all agencies have yet received approval from 
their boards/city councils regarding the agreement. Therefore, the agreement 
is still pending the final approvals. 
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Director Walters commented that after receiving FOWD’s email referencing 
FOWD’s intent to contract with Mitch Dion, Director Walters contacted Mr. 
Dion and is satisfied that there will not be a conflict of interest.   
 
President Costa commented that when the District was formed FOWD and 
CHWD agreed to have SJWD serve Granite Bay; therefore it is his opinion 
that FOWD and CHWD should be included in the cost allocations for the 
Pump Back Project since they agreed to provide service to Granite Bay. 
 
Ms. Lorance informed the Board that if no decisions are made by the two 
agencies by the end of October, then she will communicate with them to get 
a status update.  Director Walters inquired what would happen if only three 
of five agencies agree to the settlement agreement.  Mr. Horowitz explained 
that there could be an agreement between the three agencies, the Board 
could direct staff to revise the agreement, or SJWD could pay for the costs 
out of wholesale funds.  Ms. Lorance suggested that the Board wait for the 
status update before identifying the next steps. 
 
For information, no action requested 

1.3 ACWA Board of Directors 
Ms. Lorance referred the Board to her written staff report.  A copy of the staff 
report will be attached to the meeting minutes. 

1.4 2015 Goals 
Ms. Lorance referred the Board to her written staff report.  A copy of the staff 
report will be attached to the meeting minutes.  She informed the Board that 
she is working on providing the Board with the action items that are 
associated with the goals.  She will report back with a summary of each item. 
 
For information, no action requested 

1.5 Report Back Item 
There were no items discussed. 

1.6 Miscellaneous District Issues and Correspondence 
Ms. Lorance reported that she received a request from CHWD to join them in 
placing an ad in the Sacramento Bee to thank customers for their 
conservation efforts.  She explained that if all wholesale customer agencies 
joined the effort then the cost per agency would be approximately $1,100.  
She requested that the Board review the ad and let her know if they have 
any suggested changes within the next few days. 
 
Ms. Lorance reported that a letter was received from FOWD regarding 
concepts for immediate consideration and action related to water supply 
reliability and also a list of revisions to the water supply agreement.  
President Costa referred discussion of this item to the Water Supply & 
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Reliability Committee.  A copy of the letter will be attached to the meeting 
minutes. 
 
Ms. Lorance reported that Northern California Water Association (NCWA) 
and Glenn-Colusa Irrigation District (GCID) have written a comment letter to 
the Bureau regarding the draft EIS for the Coordinated Long-Term Operation 
of the CVP and SWP.  She informed the Board that the letter incorporated a 
significant amount of the District’s comments.  A copy of the letter will be 
attached to the meeting minutes. 
 
For information, no action requested 

 

2. ASSISTANT GENERAL MANAGER’S REPORT 

2.1 Report Back Items 

2.1.1 SWRCB Bi-weekly Conference Call with American River Group 
Mr. Durkin informed the Board that the last meeting was cancelled 
due to scheduling conflicts.  The next meeting is scheduled for 
October 15th. 

2.2 Miscellaneous District Issues and Correspondence 
Mr. Durkin reported that he received a draft correspondence from CHWD 
regarding the use of the CTP in association with the Pump Back Project.  Mr. 
Churchill requested that a meeting of the CTP participants be scheduled; 
therefore, a meeting is set for October 19th. 
 
Mr. Durkin reported that there is a workshop on October 29th with the Corp of 
Engineers regarding the Folsom Dam Water Control Manual, which he will 
attend.  Vice President Tobin requested a summary after the meeting be 
sent to the congressional and state representatives. 
 
Mr. Durkin reported that the Water Forum is meeting October 8th for a 
plenary meeting.  He will be attending this meeting as there is a fairly 
important item on the agenda; the modified Flow Management Standard for 
the lower American River. 
 
Mr. Durkin reported the he attended a meeting with NOAA fisheries on 
October 7th.  He was informed at the meeting that the Bureau’s releases, 
which are above the projected 500 cfs, are not a result of any request from 
NOAA fisheries.  NOAA speculated that the higher releases are a result of 
temperature issues on the Sacramento River. 
 
Mr. Durkin reported that the Pump Back Project testing was completed last 
week and was very successful.  He commended Mr. Tony Barela, 
Operations Manager, for leading the significant effort along with the 
distribution system staff and wholesale customer agency’s operations staff. 
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3. DIRECTOR OF FINANCE’S REPORT 

3.1. Report Back Items 
There were no items discussed. 

3.2. Miscellaneous District Issues and Correspondence  
There were no items discussed. 
 

4. LEGAL COUNSEL’S REPORT 

4.1 Legal Matters 
Mr. Horowitz reported that Ms. Lorance’s staff report on ACWA Board of 
Directors activities included information on an initiative for the State 
Constitution that would allow tiered water rates that are not totally tied to the 
cost of service in each tier. This initiative would overturn the San Juan 
Capistrano decision.  In reviewing the proposal, Mr. Horowitz commented 
that there are a lot of issues and he does not anticipate its success.  He will 
provide Ms. Lorance with some comments and suggested revisions when he 
has completed his review.  Mr. Horowitz discussed the cost of service, tiered 
rates, and fines and surcharges. 
 
Mr. Horowitz reported that comments were submitted to the Bureau on 
behalf of the District and the cities of Roseville and Folsom regarding the 
OCAP EIS.  The comments addressed faulty modeling and not properly 
quantifying impacts on Folsom storage. 
 
Mr. Horowitz informed the Board that there is no need for a Closed Session 
tonight.  Ms. Lorance commented that the Closed Session was a standing 
agenda item and will be removed until needed. 
 
In response to President Costa’s question, Mr. Horowitz informed the Board 
that there is no separate water code that governs water pipelines in 
reference to managing the pipeline between partners of a pipeline.  Mr. 
Horowitz referred President Costa to the wheeling statutes under water code 
section 1800 which references excess capacity. 
 

5. DIRECTORS’ REPORTS 

5.1 SGA 
Vice President Tobin reported that SGA meets October 8, 2015.   

5.2 RWA 
Vice President Tobin reported that RWA is working on RWA 2.0 which is 
being formed to make improvements to RWA. In addition, RWA is looking to 
develop a legislative and regulatory advocacy program to positively influence 
legislative and regulatory actions on water related issues in the region. 
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5.3 ACWA 

5.3.1 Local/Federal Government/Region 4 - Pam Tobin  
Vice President Tobin reported that she attended an ACWA Region 4 
meeting regarding issues that will be important for the duration of the 
chair and vice chair term.  The meeting discussions included the 
public goods charge, the California Water Fix, the federal legislation, 
upcoming events, and regional events.  In addition, ACWA is not in 
support of the State Water Board mandating long-term conservation 
based on the current restrictions. 
 
Vice President Tobin thanked the Board for supporting her 
nomination as a Region 4 representative candidate.  She will be 
representing Region 4 for another term.  

5.3.2 Energy Committee - Ted Costa  
No report. 

5.3.3 JPIA - Bob Walters  
No report. 
 

5.4 CVP Water Users Association 
President Costa reported that the CVPWUA meets on October 13, 2015. 

5.5 Other Reports and Comments 
Vice President Tobin informed the Board that the Water Education 
Foundation is hosting various tours and provided the Board with a handout.  
A copy of the handout will be attached to the meeting minutes. 
 
President Costa informed the Board that he was at the court house and 
talked to Mr. Zane Vorhes, former SJWD legal counsel.  Mr. Vorhes informed 
President Costa that he has a box of San Juan Water District information. 
 
Director Walters commended Ms. Lorance for her excellent presentation at 
the Fair Oaks Rotary Club meeting. 
 
 

VI. UPCOMING EVENTS  

1. ACWA Regulatory Summit 
October 14, 2015 
Ontario, CA 

2. ACWA Fall Conference 
December 1-4, 2015 
Indian Wells, CA  
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President Costa announced that there would be no Closed Session. 
 
 

VII. CLOSED SESSION 
1. Conference with legal counsel--anticipated litigation; Government Code 

sections 54954.5(c) and 54956.9(b); significant exposure to litigation involving 
state and federal administrative proceedings and programs affecting District 
water rights 

 
2. Conference with real property negotiators involving the transfer of up to 12,000 

acre-feet of water conserved under the District’s pre-1914 water right and by 
groundwater substitution to CVP contractors. The Board will provide direction to 
District negotiators, General Manager Shauna Lorance and Assistant General 
Manager Keith Durkin, on the price, terms of payment or both for the 
transferred water. The specific buyers and their representatives with whom the 
District will negotiate have not yet been identified, but those buyers and 
representatives will be publicly identified at the Board meeting or as soon 
thereafter as possible. (See Government Code sections 54954.5(b) and 
54956.8.) 

 
 

VIII. OPEN SESSION 
There was no closed session. 
 
 

IX. ADJOURN  

The meeting was adjourned at 10:08 p.m. 
 
 

________________________________ 
EDWARD J. “TED” COSTA, President 

       Board of Directors 
       San Juan Water District 
ATTEST: 
 
 
       
TERI HART, Board Secretary 
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APRIL 30, 2013  DRAFT: SUBJECT TO REVISION 

decision by SJWD to proceed; (iii) once, SJWD makes a final determination to proceed with the  
project, SJWD staff will provide 45 days' advance written notice of the date of final project 
approval by SJWD Board of Directors and the notice will include the proposed final allocation of 
costs with estimated budget and schedule,, together with any project reports, data and other  
information prepared by SJWD staff and consultants; (iv) by no later than 30 days after receipt of 
the 45-day notice, FOWD will provide SPAM with relevant comments, data, reports, and other 
information regarding the proposed project and related allocation of costs, and may request 
meetings during the notice period With SJWD staff and consultants to discuss any new  
information that may have arisen since the determination to proceed with the project; (v) after 
receiving comments from FOWD and other affected Wholesale Agencies, or, after 30 days in  
which no comments were provided, prior to final approval of the project and related cost  
allocations, SJWD staff Will prepare a firial staff report and recommendation to the SJWD Board,  
which will includes FOWD's comments, and will provide that staff report to FOWD, as part of 
the Board of Directors.' meeting agenda packet, at least 3 days before the meeting at which the  
SJWD Board will consider the staff report and recommendation on project approval; and (vi) at  
the meeting at which the SJWD Board will consider approving the project and cost allocations,  
the Board will consider all FOWD oral and written comments and take them into consideration 
in making its determination. The SJWD Board's determination will be final and FOWD will  
thereupon  .become obligated to comply with the project cost allocations and to pay all project  
invoices based on those allocations when due.  

C. 	Schedule for Payment of Project Costs. If the Board approves the  
project, SJWD will invoice FOWD for its share of costs on the following schedule: (i) FOWD's  
share of any accrued project planning, design, administrative, and other costs will be invoiced 
after Board approval; and (ii) all subsequent invoices will be invoiced after District approval of 
all payments owing to the contractor, subcontractors, consultants and suppliers in accordance  
with the project payment schedule. All FOWD payments will be due to SJWD no later than 45  
days after the invoice date, after which any such payment will be deemed delinquent and subject 
to the late payment penalties and.  interest provided in Section 5.4 of SJWD's District Policies, as  
they may be amended from time to time. SJWD will collect sufficient funds from FOWD and  
the other Wholesale Agencies to pay the Costs of operations and routine maintenance of SJWD's  
Water Treatment and Conveyance Facilities in accordance with Section 11 of this Agreement.  

GD. San-JuanSJWD's Cooperative Transmis.sion Pipeline Project. The 
utilization, operation and maintenance of Safi-itianSJWD's CTP will be in accordance with the 
terms of the CTP Agreement. Nothing in this Agreement amends or supersedes the provisions of 
the CTP Agreement. 

10. Area in Which Water May Be Used. Water supplies made available to Fair 
Oak-sFOWD under this Agreement will not be sold or otherwise disposed of by Fair OaksFOWD  
for use outside of the boundaries of Fair OaksFOWD as of the effective date of this Agreement, 
without the prior written consent of San-JuartSJWD which consent will not be unreasonably 
withheld. 

11. Water Rates and Charges. 

A032213jmh FOWD WSA 2013 Proposed Draft redline 



APRIL 30, 2013 DRAFT: SUBJECT TO REVISION 

A. Wholesale Water Rates and Charges.  San  JuanSJWD  Will set wholesale 
water rates and charges from time to time for making treated water supplies available to  Fair  
OaksFOWD, and other agencies that contract for wholesale water supplies from Erail---JuatiSJWD 
to recover San JuanSJWD's costs of making treated water supplies available, including without 
limitation, the cost of untreated water under San JuanSJWD's Water Rights and Water 
Entitlements, and the cost of operation, maintenance, and repairs, replacements-4,- and capital 
improvements  of general benefit  to;  San JuanSJWD's Water Treatment and Conveyance 
Facilities. San --JuanSJWD's wholesale water rates and charges will include the melded cost of 
water from San JuanSJWD's Water Rights and Water Entitlements. gala-:JuanSJWD's wholesale 
water rates and charges will include interest and penalties for delinquent payments  i  as 
apprepriateprovided  in Section 5.4 of SJWD's District Policies.  San  JuanSJWD  will determine 
its wholesale water rates and charges based on cost-of-service principles and other applicable 
provisions of law. San JuanSJWDwill ensure that revenues collected by San  JuanSJWD  from 
Fair  OaksFOWD  and other  MembeEWholesale  Agencies for wholesale water service are 
equitably used for the benefit of such wholesale water customers. San Juan 

B. Adjustment of Rates and Charges. SJWD  will  adjust wholesale water 
service rates and charges under this Agreement according to the following procedure: (i) the 
five-year financial plan provides, an estimated increase in rates and charges that will be necessary 
for each of the following five years. Each year at budget time, SJWD will review and update the 
information in the financial plan and prepare a proposed wholesale budget. The first draft of the 
budget will generally be available in late March or early April of each year. SJWD will  provide 
Fair OaksFOWD with  a copy of the proposed budget and   advance written notice of proposed 
changes in water rates and charges   each year.  -wider-this-Agfeementi;  (ii)- If FOWD has any 
relevant  comments,  data, reports or other information regarding the on such proposed changes in 
rates and charges that has arisen since the financial plan FOWD should provide to SJWD prior to  
the meeting at which the Board will consider adopting the budget; (iii)  prior to  final approval  
adoptieri-of  water rate   changes by San JuanSJWD, ad.-SJWD  will   account for Fair Oaks' 
comments in making its determination.  The SJWD Board will typically consider adopting the  
final wholesale budget in May or June of each year, and  changes in water rates and charges will 
typically be effective as of January 1 of the calendar year following adoption by S-afi--JtianSJWD. 
Notwithstanding the foregoing, SJWD reserves the right, in its sole discretion, to propose that a 
change in wholesale water rates and charges will take effect on another  date. 

B. 	Schedule for Payment.  San  JuanSJWD  will bill  Fair OakriFOWD  
quarterly in advance for one-quarter of the annual water service charge and one-quarter of any 
required debt service payments. San  JuanSJWD  will bill  Fair OaksFOWD  in arrears for actual 
water deliveries provided to Fair  OaksFOWD  during the prior calendar quarter under this 
Agreement. San  JuanSJWD  will bill  Fair OaksFOWD  during the month following the end of 
each calendar quarter. 

D. 	Incomplete or Inaccurate Water Measurements.  In the event that the 
measurements for water deliveries to Fair  OaksFOWD  based upon San JuanSJWD's water 
measurement facility or facilities are determined to be incomplete or inaccurate, San  JuanSJWD  
and  Fair OaksFOWD  shall collaborate and agree on how to determine a reasonable estimate of 
water delivered to  Fair OaksFOWD.  Said estimate methods may include, but are not limited to, 
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utilization of  Fair OaksFOWD  in-series water measurement facilities, summation of Fair 
Oak-sFOWD water deliveries to its retail customers, comparison to a prior time period, or other 
method mutually acceptable to the parties and approved by the  Fair OaksFOWD  and S-an 
JuanSJWD Boards of Directors. 

12. 	C. 	General Obligation of Fair—Oak-sFOWD. 	The obligations of Fair 
OaksFOWD under this Agreement will constitute general obligations of  Fair OaksPOWD,  and 
Fair OaksFOWD  will use all of the powers and resources available to it under the law to collect 
the funds necessary for, and to  timely  pay,  Fair OaksFOWD's  obligations to San  JuanSJWD 
under this Agreement.  Fair OaksFOWD  as a whole is obligated to pay San  JuanSJWD  the 
payments becoming due under this Agreement, notwithstanding any individual default by its 
water users, customers or others in the payment to Fair 	OalcaFOWD of assessments, taxes or 
other rates and charges levied by  Fair OaksFOWD. 

132. General Provisions. 

A. Supporting Resolutions. Each party represents that it has legal authority 
to enter into this Agreement and to perform its obligations hereunder, and will provide to the 
other party concurrent with execution of this Agreement, a duly-authorized resolution or other 
document authorizing the person executing this Agreement to do so. 

B. Integration. This Agreement constitutes the sole, final, complete, 
exclusive and integrated expression and statement of the terms of this Agreement concerning the 
subject matter of this Agreement, and supersedes all prior negotiations, representations or 
agreements   (including those expressly identified in Section 4 of this Agreement),  either oral or 
written, that may be related to the subject matter of this Agreement. 

C. Construction and Interpretation. The parties acknowledge that this 
Agreement has been arrived at through negotiation, and that each party has had a full and fair 
opportunity to revise the terms of this Agreement. Consequently, the normal rule of construction 
that any ambiguities are to be resolved against the drafting party will not apply in construing or 
interpreting this Agreement. 

D. Severability. 	The invalidity, illegality or unenforceability of any 
provision of this Agreement will not render the other provisions invalid, illegal or unenforceable. 

E. Periodic Review; Amendment.  San  JuanSJWD  and the 
MemberWholesale  Agencies plan to meet not less than once every 5 years to review the terms of 
their wholesale water supply agreements, and discuss possible amendments thereto. The terms of 
this Agreement may be modified or amended only by a subsequent written agreement approved 
and executed by the parties. 

F. Notices. Any notice and other communications required under this 
Agreement will be in writing, and will be deemed to have been duly given upon the date of 
service, if: (a) served personally on the party to whom notice is to be giyen; or (b) sent by 
electronic mail, and the party to whom notice is to be given confirms receipt; or (c) mailed, on 
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the third day after mailing, if mailed to the party to whom notice is to be given, by first-class 
mail, postage prepaid, and properly addressed to the following: 

Shauna Lorance, 
General Manager 
San Juan Water District 
Post Office Box 2157 
9935 Auburn-Folsom Road 
Granite Bay, CA 95746-2157 
E-mail: slorance@sjwd.org  

  

Tom Gray,  
General Manager 
Fair Oaks Water District 
10317 Fair Oaks Blvd. 
Fair Oaks, CA 95628 
E-mail: tgray@fowd.com  

  

  

Either party may change that party's address for notices or name and e-mail address of its point 
of contact by providing notice of the change to the other party in accordance with this subsection 
13.F.  

G. Relationship of Parties. Nothing in this Agreement will be construed to 
create an association, joint venture, trust or partnership, or to impose a trust or partnership 
covenant, obligation or liability. 

H. No Third-Party Beneficiaries. This Agreement will not be construed to 
create any third-party beneficiaries, except that this Agreement recognizes that  Fair OakaTOWD 
is a third-party beneficiary of San  JuanSJWD's  contractual water entitlements that are set forth in 
paragraph A of sSection 5 of this Agreement. This Agreement is for the sole benefit of the 
parties and their respective successors and permitted transferees and assigns, and no other person 
or entity will be entitled to rely on or receive any benefit from this Agreement or any of its terms. 

I. Successors and Assigns. This Agreement will bind and be for the benefit 
of the respective successors and assigns of the parties, except that, no assignment or transfer of 
any rights or duties of a party under this Agreement will be effective unless approved in writing 
by the other party. 

J. Opinions and Determinations. Where the terms of this Agreement 
provide for an action to be based on the opinion, determination, approval or review of either 
party, such terms are not intended to be, and will not be construed as permitting, such action to 
be arbitrary, capricious or unreasonable. Any opinion, determination, approval or review 
required of a party under this Agreement will be provided in a timely manner,  unless more 
particularly specified herein. 

K. Reasonable Cooperation.  In addition to complying with the specific 
obligations provided in this Agreement,  Tthe parties will reasonably cooperate with each other, 
including the execution of all necessary documents, to carry out the purposes and intent of this 
Agreement. Each party will reasonably cooperate with the other to provide materials and 
information as requested from time to time to facilitate implementation and review of this 
Agreement, and the parties' respective rights and duties thereunder. 

L. General Indemnity. Each party to this Agreement will indemnify, defend 
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I  (with mutually acceptable counsel)  and hold harmless the other party, and its respective 
directors, officers, employees and agents, from and against any and all liability, losses, claims, 
damages, expenses, demands, settlements and costs (including, but not limited to, interest, 

I penalties, attorney, expert witness' and consulting fees   and expenses,  and litigation costs) of 
any nature arising out of the party's performance under this Agreement and caused by any 
negligent act or omission, willful misconduct or violation of law of or by the party, or the party's 
employees, agents, contractors and subcontractors. 

M. Waiver. The waiver at any time by a party of its rights with respect to a 
default or other matter arising in connection with this Agreement will not be deemed to be a 
waiver with respect to any subsequent default or matter. 

N. Remedies Not Exclusive. The remedies provided in this Agreement are 
cumulative and not exclusive, and are in addition to any other remedies that may be provided by 
law or equity. The exercise by either party of any remedy under this Agreement will be without 
prejudice to the enforcement of any other remedy. 

0. 	Prevailing Party's Entitlement to Expenses. In the event that any 
litigation of any nature between SJWD and FOWD becomes necessary to enforce or interpret all  
or any portion of this Agreement, it is mutually agreed that the prevailing party shall receive 
from the other, in addition to any sums as may be awarded by judgment, an amount sufficient to  
reimburse the prevailing party for reasonable attorney's, consultant's and expert's fees, costs and 
expenses, and litigation costs incurred by the prevailing party as a result of the litigation.  

The foregoing is hereby agreed to by the parties and executed in counterpart duplicate 
originals as of the effective date of this Agreement. 

SAN JUAN WATER DISTRICT 	 FAIR OAKS WATER DISTRICT 

I BY: 

 

By: 

 

  

Ken Miller, President 	 President 
Board of Directors 	 Board of Directors 

ATTEST: 	 ATTEST: 

By 	 By 	  
Secretary 	 Secretary 

Approved as to form: 	 Approved as to form: 

List of Exhibits 
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1. Surface Water Points of Delivery 

2. San JuanSJWD's Water Treatment and the Conveyance Facilities 
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